John T. Conway, Chairman DEFENSE NUCLEAR FAC[LIT[FS

_ AJ.Eggenberger, Vice Chairman RD
John W. Crawford, Jr. SAFETY BOA
Joseph J. DiNunno ¢ 625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004

Herbert John Cecil Kouts (202) 208-6400

March 15, 1995

¥

The Honorable Hazel R. O’Leary
Secretary of Energy
Washington, D.C. 20585

Dear Secretary O’Leary:

By letter dated February 13, 1995, (copy enclosed) Chairman Kathleen McGinty, Executive
Office of the President, Council on Environmental Quality, requested that I designate a
senior official from the Defense Nuclear Facilities Safety Board to participate as a member of
the Advisory Committee on External Regulation of the Department of Energy.

This will confirm that in response to Ms. McGinty’s request, Mr. Joseph J. DiNunno,
member of the Defense Nuclear Facilities Safety Board, has been so designated.

Sincerely,

[ der m

John T. Conway
Chairman

c: The Honorable Kathleen McGinty
The Honorable John F. Ahearne
The Honorable Charles B. Curtis
The Honorable Gerald F. Scannell

Enclosures (2)



2

: -,

OEPARTMENT OF ENERGY

. CHARTER

ADVISQRY COMMITTEE ON EXTERNAL REGULATION
OF DEPARTMENT OF ENERGY NUCLEAR SAFETY

Advisory Committee on External Regulatfon of Department of Energy
Nuclear Safety (the "Advisory Committee" or *Committes®). '

.. ) "
To provide advice, {nformatfon and recommendations to the Secre't'.ary of

Energy, the White House Offfce of Eavironmental Polfcy and the Office of
Management and Budget, on whether and how new and ex$sting Department of

- Energy facil{ties.and operatfons, except those facilities and operations

covered under. Execyt{ve Order 12344 (U.S.C. 7158), might be externally
regulated to ensure nuclear safety. The Committee shall conduct an .
assessment of the' technical, regulatory, fastitutional and resource
{ssues related to the potentfal establishment of an exteraal regulatory

.regime for auclear safety with respect to Department of Energy

factilities and operations-

The assessment will l;eqln with (a) an fdentification of the Department.
of Energy’s nuyclear facilities and operatfons now and projected ia the
future, and (b) an.appratsal of the current nucléar safety oversight

- structure (no change from current Yaw) ia order to have a baseline

agafnst which to tdentify and measure meaningful improvements to nuclear
safety, and to understand the tmplications, cost and otherwise, that'
wogld derive from dptions of change. - . o

. The assessment ui'l.l .include an e‘\'nluat'i'on of the historfcal iéparation

between commercfal and defense nuclear activiti{es; the potentfal :
advantages and disadvantages of external safety regulation comﬁared to
the existing regylatory framework for environment, safety and health;
and the concerns and critfcisms that have been expressed about DOE's

safety oversight by the Congress, the Natfonal Academy of Sclences, the .

Advisory Conmittee on Nuclear Factlity Safety, the Defense Nuclear
Facilit{es Safety Board, and others. Sfgniffcant’transition {ssues
associated with any new regulatory regime will be fdentifted, including

a realistic apprafsal of both Federal and ron-Federal resource fmpacts.

The Comiitee.'s de'llber;t'ioa;s nu_reiul't fn a set of reguiitory"&ptidns,

rather than a single recommendation, for establishing extornal

-regulation of-nuclear safety at Departwment of Eiergy facilitfes and .
operatfons.. In this event, the Committee veport shall fnclude a -
discussion of the advantages and disadvantages for each proposed ~ - . -

r'egu'htory option. .
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Description of Committee's Duties:
The duties of the Advisory Committee are solely advisory. They shall be:

a. Conduct the assessment, as set forth {n Sectfon 2 of this Charter,
and develop a report and recommendations on whethar and how the
Department of Energy might be externally regulated to ensure
nuclear safety. ) .

b. Ensure that full consfderatfon s ?iven to the ongoing and planned -
Departmental efforts to ensure nuclear safety. The Commnittee
shall copduct 1ts activitfes so as not to detract from the
Department's critical efforts to fmprove current safety
conditions. - . C- -

c.. ~ Ensure meiningful and broad stakeholder particlpatioh {n the

. assessmént, and in the 4d’evg]gpment of " recommendatf{ons.

The Advisory Committee shall report to the Secretary of €nergy. The
Committee's report and recommendatfons shall be submitted simultaneously
to the Secretary of Energy, the White House Office of Environmental
Polfcy and the Offfce of Management and Budget. - - : o

DPuration and Termination Date:

The Advisory Committee shall terminate thirty (30) days after submissicn.
of 1ts report and recommendations to the Secretary of Energy, the:White
House Office of Environmental Polfcy and the Office of Management and -
Budget. The Committee will establish a due date during its initial
deliberations. This Charter shall expire two (2) years from the date
of 1ts establishment, subject to renewal and extensfon by the Secretary

of Energy. .. : ;

‘Agency Responsible £a . lonort:

Direct financfal and adainistrative supﬂort for.the Conmittee shall be
pon requast, each participating

ederal agency shall support the Committee by providing pertinent -

fnformation relative to that agency. Some participating entitfes will

) ﬂ_so_ be asked to provide staff support to the Commfittee.

B )

. : . L - . =.. : ‘.:.‘\ . -; : | '. - | ‘. .‘v.
. .The estimatéd annual operating cost of direct sugéort to the Comnittee
"15_$1.0 mil11on, and requires’ approximately efght (8) person-years of -.

full-time staff support. .
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Estimated Number and.Frequency of Meetings:
The Committee is expected to meet approximately eight (8) times, to be
scheduled as the Committee deems necessary to complete {ts duties.

Subcommittees:

To facilitate the functloni'ng of the Committee, _subcomaittees may be

. “formed. The ob‘iectiva of the subcommittees would be to undertake fact- .

"finding and analysis for the parent committee, with respact to matters
which are related to the responsibilities of the parent commltte;_e. .

The Chafrperson, in consultation with the Under Secretary of Energy,
will appoint members of subcommittees, Members from outside the -

"~ Committee may be appofnted to any subcommittee to secure the expertise

necessary to conduct subcommittee business. Subcommittees shall moat as '
the Advisory Committee deems appropriate. C. -

‘Hembers:

. Rpproximately twenty (20) Advisory Commfttee members shall be appointed
by the Secretary of fnergy for a term of two years, which may be .
extended by the Secretary. Membership shall include representatives of
the affacted Federal entities, appropriate experts, and key non-Federal
stakeholders. Membership shal]l reflect a balance of expertise and
viewpoints, .Non-Federal Commfttee members may be compensated in -
accordance with Federal law. ) =TT : ’

‘Chatrperson:

‘The Secretary of Energy shall desfignate a Chai}person from among the
nembers of the Advisory Comafttee, .

This .Charter' for the Advtsory Comnittee named above {18 hereby appro;led on:

'6:“: JAN 25189 - . N

cfa’l. Horrds :
dvisory Committee Hanagement Officer

'Baie File;i.::..‘!kﬂﬁs"gg_sij e | o



Department of Labor, Occupational Health and Safety
Administration, Nuclear Regulatory Commission, Defense Nuclear
Facilities Safety Board, and Office of Management and Budget.
Non-Federal participants will come from State governments; Indian
Nations; national and local environment, safety and health
organizations; management and operating contractor organizations;
unions; and others.

The Committee is expecting to hold approximately six public
meetings. Meetings will be conducted primarily at locations near
Department of Energy facilities to ensure opportunities to hear
public testimony and tour DOE facilities. It is:anticipated that
the Committee will produce a final report on options and
recommendations by the end of 1995.

The Department of Energy’s representatives on the Committee
will be Dr. Tara O‘Toole, Assistant Secretary for Environment,
Safety and Health, and Bruce G. Twining, DOE Albuquerque
Operations Office Manager. The Executive Director is Thomas H.
Issacs of the Department of Energy. The professional support and
administrative staff is being drawn from participating federal
entities, augmented by contractor staff as needed.

_ I am asking you to help by designating a senior official to
participate as a member of the Advisory Committee on External
Regulation of DOE Nuclear Safety.

Please respond directly to Secretary Hazel R. O‘Leary with
the name of your designee. If you have any questions, please
call Thomas H. Issacs, 202-254-3826. Although the Department of
Energy is taking the initiative to organize the Advisory
Committee, its success depends upon the full cooperation of all
participants. Thank you in advance for your assistance in this
important endeavor for the environment, safety and health.

Sincerely,

Environmental Quality

KaM/ahl
Enclosures
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i EXECUTIVE OFFICE OF THE PRESIDENT e
“F Wy COUNCIL ON ENVIRONMENTAL QUALITY
S \%f H WASHINGTON, D.C. 20503
\?)?) 0 T\4""‘§_'

Kathleen A. McGinty
Chair

February 13, 1995

John T. Conway, Chairman

Defense Nuclear Facilities Safety Board

625 Indiana Ave., N.W., Suite 700 "y
Washington, D.C. 20555

Dear Mr. Conway:

I am writing to ask your assistance through the designation
of a senior official from your agency to participate in an
independent Federal advisory committee to make recommendations on
external regqulation of nuclear safety at U.S. Department of
Energy (DOE) facilities. DOE proposed such a task force during a
March 8, 1994, hearing before Chairman Lehman’s Subcommittee on
Energy and Mineral Resources as a major step in the Department’s
continuing effort toward regulatory reform. This proposal was
made in response to pending legislation that would have subjected
DOE facilities to external nuclear safety regulation, and in
anticipation of the Defense Nuclear Facilities Safety Board's
recommendations regarding external oversight of the Department’s
nuclear facilities. (The Defense Board is required by statue to
make such recommendation in its fifth arnual report to Congress,
due February 1995.) I am enclosing a copy of the charter for the
Advisory Committee on External Regulation of DOE Nuclear Safety.

The Department and its predecessor agencies, the Atomic
Energy Commission and the Energy Research and Development
Administration, have operated for almost half a century as self-
regulated entities subject to congressional oversight. However,
in recent years, DOE has become increasingly subject to a variety
of environmental and other forms of external regulation. At the
same time, the magnitude and direction of DOE’s national security
and energy missions have been subject to major changes. 1In
performing this new examination, the Department is encouraging
the Committee to recommend whatever changes in regulatory
oversight for environment, health, and safety of nuclear
activities it finds appropriate and consistent with the current
and anticipated DOE mission. The Committee also is expected to
make recommendations concerning a regulatory structure that can
achieve the most effective and efficient management of nuclear
safety for all DOE facilities and operations.

The Committee will be comprised of senior federal officials
and senior representatives of external stakeholder organizations.
Federal participants are being requested from the Department of
Defense, Department of Energy, Environmental Protection Agency,
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