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Summary

This policy statement,
the Board's first,

establishes the criteria
which the Defense Nuclear
Facilities Safety Board
will wuse in Jjudging the
adequacy of DOE Responses
and Implementation Plans
for Board Recommendations.
The c¢riteria are derived
from the legal requirements
contained in the Board's
enabling legislation.



Criteria for Judging the Adequacy of DOE
Responses and Implementation Plans for
DNFSB Recommendations

The Board's authorizing statute requires the Secretary of Enerqgy to
respond to each Board recommendation and tc subsequently prepare an
implementation plan for those portions of the recommendation that
DOE accepts. The statute allows the Board to use its discretion and
judgment in assessing the adequacy of DOE responses and
implementation plans.

I. Evaluating DOE Responses

The statute requires the Secretary of Energy to "“transmit his
response to the Board within 45 days after the date of publication

[in the Federal Register] ... of the notice with respect to such
recommendation or within such additional period, not to exceed
45 days, as the Board may grant." The Act anticipates responses

which accept the Board's recommendations, and responses which
reject the Board's recommendations, in whole or in part. As we
have already learned from DOE's responses to the Board's first six
recommendations, however, there is a whole range of possible written
responses that the Board must be prepared to deal with in the
future.

For example, DOE may choose to rely upon a response letter which
simply states that the Secretary agrees with or accepts a
recommendation of the Board. Such action constitutes an
unconditional acceptance of the Board's recommendation, and
acquiesces in the Beoard's interpretation of the recommendation's
terms and requirements. Any subsequent contradiction or
retrenchment from the response's unconditional acceptance in the
implementation plan will ordinarily be unacceptable to the Board.
Therefore, it is far preferable to air any real differences that DOE
may have with the recommendation in the response itself. Moreover,
preliminary discussions between the Board, its staff, and DOE prior
to the Secretary's issuance of a final response can avoid confusion,
disputes, misunderstanding, and wasted effort later in the process.

It should be noted that a response which rejects portions of a
recommendation may be an adequate response if, in the Board's
judgment, sound reasons are given for rejecting the recommendation,
and alternative means of protecting public health and safety are
specified. On the other hand, an evasive, nonresponsive, ambiguous,
or unclear response which is labeled an acceptance by DOE is not
adequate. The Board recognizes that a flawed response, 1f left
uncorrected, will only lead to further problems in the
implementation plan.

The following types of DOE responses may be encountered by the
Board:

1. A response which says it is an acceptance, but by its
language or terms in fact rejects part of the recommendation.



2. Ambiguous responses that could be interpreted either as
acceptance or rejection of the recommendation.

3. Failure to address certaln issues.

4. Unqualified rejection of the entire recommendation.

5. Silence, or no response.

G. Unconditional acceptance of the entire recommendation

consistent with the terms set by the Board.

Comparing DOE responses against this list of response types will
assist the Beoard in sorting out actual DOE acceptances from
rejections. A valid acceptance is filed in a timely manner and
exhibits three key features: (1) an understanding of what is being
asked or recommended; (2) a commitment by DOE to take action to meet
the recommendation; and (3) specification of what DOE intends to do
s0 that the Board can determine if all material terms of the
recommendation will be met, rather than avoided.

DOE's response need not be detailed or long, provided the Board is
satisfied that DOE understands what is being asked and intends to
accomplish the recommended action in a timely manner. If a response
satisfies the above three regquirements, however, it need not present
the details of how and when the recommendation will be met-- that is
the purpose of the implementation plan.

II. Evaluating DOE's Implementation Plan

As with responses, the statute, for the most part, gives the Board
discretion to use its Jjudgment in assessing the adequacy of
implementation plans. The statutory language expresses one major
substantive measure of an implementation plan's effectiveness, which
is perhaps self-evident. Since the Secretary must ordinarily "carry
out" and "complete" implementation in one year, it necessarily
follows that the plan must schedule, and otherwise assure, that
action is taken to accomplish the recommendation. The statute also
imposes two procedural requirements. First, the Secretary must
"transmit the implementation plan to the Board within 90 days after
the date" of the Secretary's final decision on the recommendation.
If additional time is necessary to write the plan, the Secretary may
take an additional 45 days, provided he submits the reasons for the
delay to the appropriate congressional committees. Second, if the
Secretary cannot carry out and complete the implementation plan
within one year, he must report the reasons for the delay to the
appropriate congressional committees.

The purpose of the implementation plan is to provide a basis and a
schedule for assuring that accepted recommendations are
accomplished.

A. SUBSTANTIVE CRITERIA

1. Does DOE understand the Board's recommendation?
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DOE's responses give the first indication of whether or not the
Board's recommendations have been communicated and understood. If
a response is adequate, the implementation plan should track the
response in this regard and clearly demonstrate an understanding of
the recommendation. If there is a clear restatement by DOE in the
implementation plan of the recommendation's goals, or of the
underlying issues or problems identified by the recommendation, the
Board can then reasonably assume that its initial recommendation was
understood. DOE, however, maintains latitude to implement
recommendations in a wide variety of ways so long as the Board's
recommendations are achieved. Ultimately, the totality of all the
terms of plan will exhibit the level of DOE's understanding and
acceptance of the recommendation.

2. What does DOE intend to do to accomplish the recommendation?

A clear acceptance of the Board's recommendation in DQE's response
is the initial indicator that DOE is committed to achieving the
recommended action. On the other hand, if an initial implementation
plan incorporates a response which does not signal DOE's intent to
fully meet the recommendation, the Board has grounds for serious
concern. A specific description of DOE's intended course of action,
in the implementation plan itself, is the best indicator of whether
DOE is committed to the accomplishment of the recommendation. Such
a description can also resolve questions raised by ambiguous or
unclear DOE responses, and clarify how DOE has chosen to interpret
the recommendation.

If DOE's response meets the terms of the recommendation, and that
response is incorporated in the implementation plan by reference, or
restated, the Board has reason to believe that DOE intends to
comply. That intent must be confirmed, however, by a full review of
the details of how DOE plans to accomplish the recommendation.

3. What are DOE's baseline assumptions?

The depth and type of baseline assumptions can vary greatly
depending on the recommendation. Most implementation plans will be
based on engineering or technical assumptions. Some implementation
plans, if not all, will embrace administrative and legislative
assumptions also, i.e. compliance provided sufficient funds are
appropriated. Important assumptions should be presented in the
plan.

4. Has DOE adequately outlined its approach?

DOE's approach must be outlined in sufficient detail to enable the
Board to independently assess the approach without doing the
underlying work. The plan should address the questions of how the
goals relating to safety will be achieved and maintained. The Board
should be able to assess whether the approach is reasonable and
achievable within the specified time period.



5. Has DOE adequately justified a course of action proposed in the
implementation plan?

The plan should contain a sound evaluation of the problem first
identified in the recommendation, including a root cause analysis
(or summary thereof), so that it is clear why DOE is taking the
proposed action. The causes of any technical problems should be
identified, when appropriate, not just the administrative controls
{(or lack thereof) that allowed the situation to occur. Reasons
should be given for agreeing with the recommendation, based on DOE's
own analysis.

6. Has the plan truly called for completion or closure?

The plan should clearly provide a method for demonstrating
completion or closure in a manner that can be easily verified by the
Board.

B. PROCEDURAL REQUIREMENTS

1. Has DOE submitted the plan to the Board in accordance with
statutory deadlines?

2. Has DOE established a realistic and achievable schedule for
completion?

Final deadlines, as well as intermediary milestones oxr checks and
deliverables with measures of accomplishment, should be identified
in the implementation plan.

3. Has DOE adequately provided for implementation course
corrections or process change in appropriate cases?

Complex, long range plans must be flexible enough to accommodate
change if necessary. A process should be defined for configuration
management or change control so that the proposed action can be
modified if additional information dictates, or changes in the
assumptions occur.

4. Has DOE provided for quality assurance in appropriate cases?

The Board may require a plan to specify how the gquality of the
proposed action will be assured. Quality issues include
gqualifications of people involved, internal checks on the
implementation as the task is completed, final verification,
independent oversight, and chain of custody on records, samples,
other critical data and documentation.

5. Does the Plan provide for adequate reporting in appropriate
cases?

A reporting scheme and schedule should be specified to assure the
Board remains informed of the status of the progress and any new
related issues that may appear.
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DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Criteria for Judging the Adequacy of
DOE Responses and Implementation
Plans for DNFSB Recommendations

AGENCY: Defense Nuclear Facdmes
Safety Board.

ACTION: Notice of Board aduptmn of
policy guidance.

suMmMARY: The Defense Nuclear
Facilities Safety Board has unanimously
adopted a policy statement which
establishes the criteria that the Board
“vill use for judging the adequacy of
Jepartment of Energy {DOE) responses
to, and implementation plans for, Board
recommendations.
FOR FURTHER iINFORMATION CONTAGT:
Robert M. Andersen, General Counsel,
Delense Nuclear Facilities Safety Board,
625 Indinna Avenue, NW., Sulte 700,
Washington, DC 20004, (202) 208-6387.
SUPPLEMENTARY INFORMATION: The

Defense Nuclear Facilities Safety Board 7

issues recommendations 1o the
Secretlary of the Department of Energy
and lo the President regarding public
health and safety et DOE's defense
nuclear facilities. The Board’s enabling
statute requirea the Secretary of energy
to either accepl or reject Board
recommendations and to subsequently
develop implementation plans for those
porlions of Board recommendations
which are accepted. The Board has now
received DOE responses to six of the
first seven recommendations made to
the Sceretary and has reviewed the first
five implementation plans submitted by
DOE.

This Defense Nuclear Facilities Safety
Board Policy Statement (PS-1), the
Board's first, will guide the board and its
staf{ in evaluating the adequacy of DOE
responses and implemenlation plans, as

vell as agsist the Doard in structuring
.ppropriate follow-up action in the
event a recommendation is not fully or
adequately addressed in DOE's

response and implementation plan.
Furthermore, the stalement formally
identifies, for the benefit of DOE and the
public, the Board's expectafions
regarding the elements the Board
believes are necessary for an adequate
response and imaplementation plan.

Policy Statement

Criteria for Judging the Adequacy o[
DOE Responses and Implementation
Plans for DNFSB Recommendations

The Board's authorizing statule
requires the Secretary of Energy to
respond to each Board recommendation
and to subsequently prepare an
implementation plan for thase portions
of the recommendation that DOE
accepts. The statute allows the Board lo
use its discretion and judgatent in
assessing the adequacy of DOE
responses and implementation plans.

I. Evaluating DOE Responses ‘

The statute requires the Secretary of
Energy 1o "transmit his respoose to the
Board within 45 days after the date of
publication [in the Federal Register]
¢ * * of the notice with respect to such
resommendation or within such 7
additional period, not to exceed 45 days,
as the Board may grant"” The Act
anticipates responses which accept the
Board’s recommendations, and
responses which reject the Board's
recommendations, in whole or In part. *

As we have already learned from DOE'a”

responses to the Board's first six
recommendations, however, there is &
whole range of possible written
responses that the Board must prepared
to deal with in the future.

For example, DOE may choose to rely
upon a response letter which simply
states that the Secretary agrees with or
accepls a recommendation of the Board.
Such action constifutes an unconditional
acceptance of the Board's
recommendation, and acquiesces in the
Board's interpretation of the
recomnendation’s terms and
requirements. Any subsequent
contradiction or retrenchment for the
response’s unconditional acceptance in
the implementation plan will ordinarily
be unacceptable 1o the Board. Therefore,
it is far preferable to air any real
differences that DOE may have with the
recommendation in the response itself.
Moreover, preliminary discussions
belween the Board. its stalf, and DOE
prior to the Secretary’s issvance of a
finel response can avoid confusion,

disputes. misunderstanding, and wasted-

effort later in the process.

it should be noted that a response
which rejects poriions ol 2
recommendation may be an adequate

response if, ia the Board's judgment,
sound reasons are given for rejecting the
recommendation, and allernative means

of protecting public health and safety

are specified. On the other hand. an
evasive, nonresponsive. ambiguous, or
unclear response which is labeled an
acceptance by DOE is not adequate. The
Doard recognizes that a flawed
response, if left uncorrected, will only
lead to further problems in the
implementation plan.

The following types of DOE responses
may be encouniered by the Board:

1. A response whichsays il is an

"acceptance, but by its langaage or terms

in fact rejects part of the
recommendation.

2. Ambiguous responses that could be
interpreted either as acceptance or
rejection of the recommendation.

3. Failure to address certain issues. -

4. Unqualified rejection of the entire
recommendation.

5. Silence, or no response.

6. Unconditional acceptance of the
enlire recommendation consistent with
the terms set by the Board.

- Comparing DOE responses against
this list of response types will assist the
Board in sorting out actual DOE
acceplances from rejections. A valid
acceptance is filed in a timely manner
and exhibils three key features: (1) an
understanding of what is being asked or
recommended; (2) a commitment by
DOEL to take action to meet the -
recommendation; and (3) specification
of what DOE intends to do so that the
Board can determine if all material
terms of the recommendation will be
met, rather than aveided. .

DOE's response need not be detailed
or long, provided the Board is satisfied
that DOE understanda what is being
asked and intends to accomplish the
recommended action in a timely
manner. If a response satisfies the
above three requirements, however, it
need no! present the details of how and
when the recommendation will be met—
that is the purpose of the
implementation plan.

IL Evalualing DOE's Implementation
Plan

As with responses, the statute, for the
most parl, gives the Board discretion to
use its judgment in asseasing the
adequacy of implementation plans. The
statutory language expresses one major
substantive measure of an
implementalion plan's elfectiveness.
which is perhaps self-evident. Since the
Secretary must ordinarily “carry out”
and "cemplete” implementation in one
vear, il necessarily follows that the plan
must schedule, and otherwise sssure,
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hat aciion is taken to accomiplish the
recommeadation. The stalule also
imposes two proceducal requirements.
First, the Secretary must “trunsmit the -
implementation plan to the Board within
99 days alter the date™ of the Secretary’s
fina! decision on the recommendation. I
additional ime is necessary to wrile the
plan, the Secretary may lake an
additional 45 days. provided he subrulia
the reasors for the delay to the
“appropriate congressional commmittees.
Second, if the Secretary cannaotl carmy
out and complele the implementation
plan within one year, he, musi report the
reasons for the delay lo the sppropriate
congressnonai comubittees.
“The purpase 'of the implementation

-plan is to provide a basis and a schedule .

-for assuring that accepted
recommendations arg accomplished.

A..Substantive Criteria -

1. Does DOE understand the Board's
recommendation?

DOL's responses give the first
indication of whether or not the Board's
recommendations have been
communicated and understood. If a

-respose Is adequate, the implementation
-plan should track the response In this
regard and clearly demonstrate an
inderstanding of the recomendation. if
there is a clear restatement by DOE in
the implementation plan of the .
recommendation’s goals, or of the+
underlying issues or problems identified
:by the recominendation, the Board can
_then reasonably assume that ita initial

-recommendation was understood. DOE, .

‘however, maintaing latitude to
‘implement recommendations in a wide-
variely of ways so long as the Board's -
recommendations are achieved. |
Ultimately, the totality of all the ternis of
the plan.will exhibit the level of DOE's
understanding and acceptance of the
recommendation. :

2. What does DOE intend to do 1o °
accomplish the recommendation?

" A clear acceplance of the Board's
recommendation in DOE's response is
the Initial indicator that DOE is_
commitlied to achieving the

recommended action. On the other band,

if an initial implementation plan
incorporates a response which does not
signal DOE's intent to fully meet the
recorumendation, the Boacd has grounds
for serious concern. A specific
-description of DOE's intended course of
action, in the implementation plan itaell,
is the best indicator of whether DOE is
commitied to the accamplishmeat of the
recommendation. Sych a deseription can
also resolve questions raised by
ambiguuus or uncless DOF regponses,

and clarify how DQE has chosen o
interpret the recommendation.

I DOL's response meels the terms of
the recommendation, and that response
is incorporated in the implementation
plan by reference, or restated, the Bonrd
has reason o believe thet DOE intends
to comply. Thal intent must be
confirmed, however, by a full review of
the detaila of how DOE plans to
accomplish the recommendation.

3. What are DOE's baseline
nssumpuons‘? .

The depth and type of baseline
assumptions can vary greatly depending
on the recommendation. Mos!
Implementation plans will be based on
engineering or technical assumptions.
Some Implementation plans, if not all,

‘will embrace administrative and

legislative assumptions also, i.e.
compliance provided sufficient funds are
appropriated. Important assumptions
should be preserited in the plan

4. Has DOE adequately outlined its
approach?

DOE's approach must.be outlined in .
sufficient datail to enable the Board to -
independently assess the approach

without doing the underlying work. The '
- plan-should address the questions of

how the goals relating to safety will be
achieved and maintained: The Baard
should be able 10 assess whether the -
approach is reasonable and achievable
within the specified time period.

. 5. Has DOE adequately justified a

course of action proposed in the

Jimplemenlation plan?

,_The"pl_ai': should contain a sound |

evaluation of the problem first identified

in the recommendation, including a root
cause analysis [or summary thereaf), 50
that it is ¢clear why DOE is taking the
preposed-adétion. The causes of any
lechnical problems should be identified,
when appropriate, not-just the
administrative controls (or lack thereof)
that allowed the situation to occur.
Reasons-should be given for agreeing
with the recommendation, based on
DOE's own analysis.

8. Has the plan truly called fer
completion or closure?

The plan should clearly provide a
method for demonstrating completion or
closure in a manner that can bLe easily
verified by the Doard.

B. Procedural Requiremients

1. Has DOE submiticd the plan to ihe

Board in accordance wilh statulocy
deadlines?

2. Has DOE established a cealistic and
aciiicvable schedule for completion?

Final deadlines, as well as .
intermediary milestones or checks and
detiverables with measures of
accomplishment, should be identilied in
the implementation plan.

3. Has DOE adequately providad for
implementation course corrections or
process change in'appropriate cases?

Complex, long range plans must be -
flexible enough to accommodalte changs’
if necessary. A process should be
defined for configuration management
or change control 20 that the proposed
action can Lie modified if additional
information dictates, or c.hangcs in the
asswuptions occur. -

4. Has DOE provided for quality
assurance in appropriate cases?

The Beard may require a plan o
specifly how the qualify of the proposed
action will be assured. Quality issues
include qualifications of people
invalved, intemal checks on the
implemenlation as thetask is completed,
final verification, independent aversight,
and chain of custody on records, -

gamples, other critical data and

documentation. -

5. Does the Plan provide for adeguate
reporting in appropriate cases?

A reporiing scheme and schedule

"should be specified to assure the Board

remains informed-of the status of the
progress and any new reloted issues
thal may appear.

John T. Coaway,.

- Chairman.

Appeodix—Transmittal Letter ta the
Secretary of Energy

QOctober 19, 1990

The Honorable James . Watking, Secretary
of Energy. Washington, DC 20505
Rel: DNFSB Policy Statement No. 1: Criteria
for Judging the Adequacy of DOE
Responses and tmplementation Pisns
Dear Mr. Secretary: Enclosed please find
policy ¢riteria which the Board unanimously
adopted for judging the sdequacy of DOE
responses and implementation plans for
Board recommendations. We have previoosly
circulated draft eriteria with DOE stalf
cespoasible for preparing responses and
implementation plans. The use of the coternia,
together with the 2lose cooperation of DOCE
and Doard staff, have resulied in more
complaie and sound responses and
implementation plans,
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Sincerely.
john T. Conway.,
Chairman,
[IFR Doc. 80-25507 Filad 10-26-90; 8:45 am|
BILLIANG COOE 5420-K0—




